THIS AGREEMENT is made this 14th day of April, 2009, by and between the
County of Santa Clara, a political subdivision of the State of California (hereinafter
referred to as the "County") and the undersigned duly authorized representatives of
Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc. (hereinafter
referred to as “Company") regarding the Permanente Quarry.

RECITALS

A. The Company owns and operates the Permanente Quarry (“Quarry”), which is
located within the jurisdiction of the County.

B. In March 1985, the County approved a Reclamation Plan for the Quarry
(“Reclamation Plan”). 3

C..  InOctober 2006, the County issued an Order to Comply/Notice of Violation
(“2006 Order”) pursuant to the Surface Mining and Reclamation Act of 1975
(“SMARA"), Pub, Res. Code § 2710 ef seq.,to the Quarry owner/operator requiring the
processing of an amendment to the Reclamation Plan to encompass mining-related
disturbance outside of the approved reclamation plan (except for the cement plant), and
set forth a compliance schedule for the amendment. A copy of the 2006 Order is attached
as Exhibit A to this Agreement,

D. In May 2008, the County issued a modification to the compliance schedule
included in the 2006 Order (“2008 Schedule Modification”). A copy of the 2008
Schedule Modification is attached as Exhibit B to this Agreement. The 2008 Schedule
Modification called for the Company to file a reclamation plan amendment by February
2010, with final County action on the amendment to take place in 2011,

E. In June 2008, the County issued a Notice of Violation (“2008 NOV") related to
the placement of overburden material in an area known as the East Materials Storage
Area (“EMSA™). A copy of the 2008 NOV is attached as Exhibit C to this Agreement.
Among other things, the 2008 NOV instructed the Company to cease depositing material
in the EMSA. ;

F. Due to operational needs at the Quarry, the Company desires to continue using the
EMSA. The County is amenable to allowing the Company to use the EMSA pending
final action on a reclamation plan amendment, provided the Company files and diligently
pursues a reclamation plan amendment for the EMSA. Accordingly, the County and the
Company agree as follows:



AGREEMENT

1. With respect to the Reclamation Plan amendment for the EMSA (“EMSA
Amendment”), the parties agree as follows:

A. Not later than April 20, 2009, the Company shall submit to the
County an application for the EMSA Amendment. Upon a timely request by
Company to meet with County staff prior to April 20, 2009 to discuss the
requirements for the application, County representatives will make themselves
available for such a meeting.

B. Within thirty (30) days of the Company’s submittal, the County
shall make a completeness/incompleteness determination specifying in writing the
information, if any, needed to make the application complete. The Parties intend
to meet during the first week of May to facilitate the County’s completeness
review,

G If the County deems the application incomplete, the Company shall
respond to the County’s incompleteness determination by providing a resubmittal
within thirty (30) days after the incompleteness determination.

)is 5 Within thirty (30) days of the Company’s resubmittal, the County
shall review the Company’s resubmittal and determine the
completeness/incompleteness of the application.

E. In the event the County still deems the application incomplete, the
Company shall be required to continue working in good faith with the County to
provide the additional material within thirty (30) day resubmittal/review cycles as
outlined above. However, if the County determines that the Company has not
produced a complete application by July 20, 2009, the County shall assess,
starting as of June 20, 2009, a penalty of $250/day, which daily penalty shall be
doubled every thirty days thereafter, until such time as a complete application is
submitted to the County and deemed complete by the County. The penalty shall
cease when the County deems the application complete.

2. Upon execution of this Agreement, the Company may recommence use of
the EMSA as depicted on Exhibits D and E, subject to the stipulations and
understandings set forth in this Agreement, pending final action by the County on the
EMSA Amendment, and the language in the 2008 NOV instructing the Company to cease
depositing material in the EMSA is modified to conform to this Agreement.

3. Nothing in this Agreement shall be interpreted in a manner that indicates
that the County will approve the EMSA Amendment or will allow the Company to
continue using the EMSA if the EMSA Amendment application is denied or if the
Company withdraws the EMSA Amendment application prior to the County taking final
action on the application. Nor shall anything in this Agreement be interpreted as a waiver




of the County’s legal authority, including but not limited to its enforcement authority
under SMARA.

4. Due to timing requirements for geotechnical studies, the County agrees to
amend and reissue the compliance schedule issued with the 2006 Order and revised
pursuant to the 2008 Schedule Modification to extend the date for submission of the
Quarry’s overall Reclamation Plan amendment application from February 2010 to May
2010.

S This Agreement is binding on the Company’s successors in interest with
respect to the Quarry property and operations.

IN WITNESS WHEREOF, the parties have executed this Agreement, in
counterpart, on the day and year first hereinabove written.

LEHIGH SOUTHWEST CEMENT COMPANY,

By, /‘/\ /h

et/ |

ATTEST:
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Mark D. Harrison
Counsel for Company

COUNTY OF SANTA CLARA,
A political subdivision of the State of California

tor, Department of Planning & Development

APPROVED AS TO FORM AND LEGALITY:
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